


Guidance for Colleges and MAU’s Regarding Hiring Foreign Nationals Who May Require Sponsorship 
Overview
On September 19, 2025, President Trump issued a Presidential Proclamation titled “Restriction on Entry of Certain Nonimmigrant Workers”, which imposes a $100,000 fee on certain newly filed H-1B visa petitions. The rule took effect on September 21, 2025. The proclamation expires in 12 months but may be extended.
Additionally, on October 29, 2025, the USCIS announced it was eliminating the automatic extension of Employment Authorization Documents (EAD’s) that may have been available to many EAD categories, including for adjustment of status and H-4 EAD renewal applicants. The new interim final rule will impact all automatic extensions for EAD applications filed on or after October 30, 2025.
It is important to know that the hiring policies and practices for the University are not changing. Below are some key takeaways and guidance based on existing policy and practice.
Please review the November 25, 2025, message to the DDC for more detailed information regarding this new proclamation, and please refer to the Human Resources website for up-to-date hiring guidance.
Key Takeaways and Guidance:
· Colleges and MAU’s should follow their regular hiring process at this time.  Only after a job offer has been extended may an employer question the candidate about their work authorization or visa status.  If a candidate needs sponsorship for a H-1B visa that is subject to the $100,000 fee, the unit should consult with the Office for International Students and Scholars (OISS), Office of the General Counsel (OGC), Faculty and Academic Staff Affairs, and Human Resources (HR). The unit is not obligated to sponsor a candidate for a H-1B if it would cause financial hardship. 

· Pre-offer questions to the candidate(s) are prohibited. Except for the two questions on the MSU employment application regarding work authorization, you cannot question candidates about their immigration or citizenship status during the pre-offer interview process.
· If a candidate asks the unit whether they would be willing to pay the $100,000 fee required for sponsorship of an H-1B, and the unit cannot pay the fee, the unit can respond: “The University is monitoring updates regarding the new proclamation on H-1B. [Unit] cannot afford to pay the $100,000 fee for sponsorship of an H-1B at this time. If the candidate selected requires sponsorship, we would work with the University's Office of International Students and Scholars to see if there were options outside of an H-1B. If not, unfortunately we would likely have to rescind the offer.”
· You may not pose any questions to the candidate

· Use Existing Template Offer Letter Language for Faculty and Academic Staff hires. Please make sure that all offer letters sent to foreign nationals contain the language found in the faculty and academic staff template offer letters available online on HR’s website. This language permits the University to rescind the offer if the faculty/academic staff hire does not have valid immigration status and work authorization by the time of hire.
· It is best practice to use this language in ALL faculty and academic staff offer letters, not only in those to foreign nationals.   
· FASA is working on updates to the offer letters and attachments, so please check regularly for updates.
· HR is working on updating template offer language for support staff contracts, which will be provided to MAU HR representatives soon.

· No obligation to sponsor. An employer is not obligated to sponsor a candidate for any immigration benefit.  An employer must have an objective business-related justification for not sponsoring a candidate, such as financial hardship, the time needed to obtain an approved petition, or the posted position is not skilled enough to qualify for sponsorship.
· If a unit cannot afford to pay the $100,000 fee, the unit may withdraw all candidates requiring sponsorship so long as this is done consistently with all candidates requiring sponsorship. 

· Other visa options may be available. If the unit makes an offer to the most qualified candidate, and that candidate requires sponsorship, it is important to remember that there may be non-immigrant and immigration visa options available other than the H-1B. It is important to reach out to OISS early to discuss. OISS may need to work with the candidate to discuss all available options as these issues are complex. 

· Discrimination is prohibited. Employers are prohibited from denying employment to individuals because of their real or perceived immigration or citizenship status.  
· You cannot exclude candidates who are otherwise qualified solely because they indicate the need for sponsorship (unless the unit is opting to exclude ALL candidates requiring sponsorship based on financial hardship)
· You should not base hiring decisions on whether an applicant is a foreign national or the belief that they may need sponsorship.
· As a rule, all applicants must be treated equally.  A uniform and consistent process protects the University from any potential discrimination claims.

· Work authorization is expiring. If an employee’s work authorization is expiring and the unit is concerned about the employee timely obtaining an extension of their work authorization, it is important to contact OISS, FASA and HR early to discuss. If a lapse in work authorization occurs, the employee must stop all work immediately. Units may exercise one of the following options depending on whether the employee holds an academic or support staff appointment. 

· Academic Appointments
· Units may choose to maintain an unpaid relationship with the employee by converting the paid appointment to a no-pay appointment.
· The employee may not perform any duties associated with the paid appointment. Performing work as a volunteer is also prohibited.
· May prevent the unit from having to go through a rehire action if work authorization is restored.
.
· Units may also choose to end the relationship with the employee.
· To do so, the unit should submit a termination form with an effective date after the work authorization has expired.
· Most faculty/academic staff appointments require a notice period; thus, you need to consult with FASA before taking any action. 
· Support Staff Employees
· Units must submit a termination form with an effective date after the work authorization has expired.

· Signed offer letter and delayed start date. Any college or unit that has extended an offer to a foreign national for a deferred start date, has a signed offer letter, and planned to sponsor the incoming employee on an H-1B visa, please contact your FASA liaison and Human Resources as soon as possible to discuss.

· Any other questions or concerns related to these issues. The University will continue to monitor the status of this proclamation, and other related developments.  If colleges and MAU’s have questions about the impact of the proclamation on specific H-1B employees, please contact FASA, HR, OISS and OGC.

Contact Information:
Office of International Students and Scholars Employment-Based Visa Team: ebvisateam@msu.edu 
Faculty and Academic Staff Affairs: fasaffairs@msu.edu 
Human Resources: SolutionsCenter@hr.msu.edu 
Office of General Counsel: ogc@msu.edu 
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